THE AGREEMENT BELOW WILL NOT BE EFFECTIVE AND APPROVED ATTORNEY MAY NOT ACT AS SUCH UNLESS AND UNTIL 1)  ALL BACKGROUND AND REQUIRED DOCUMENTATION HAS BEEN SUBMITTED TO AND APPROVED BY UNDERWRITER AND 2) APPROVED ATTORNEY HAS RECEIVED A COPY OF THIS AGREEMENT  COUNTERSIGNED BY STEWART TITLE GUARANTY COMPANY.  

APPROVED ATTORNEY AGREEMENT

Use boxes to choose settlement or opinion (Settlements and Opinions of Title)

This Agreement is made this       day of      , 20     , by and between Stewart Title Guaranty Company, hereinafter referred to as the “Underwriter” and      , an attorney/law firm with offices at      , hereinafter referred to as the “Approved Attorney”.

The parties mutually agree as follows:

CHECK EITHER OR BOTH AS APPLICABLE:

1.  FORMCHECKBOX 
(a) Approved Attorney, may examine title to real property and issue title opinions regarding property in      (list State) (hereinafter referred to as “State”) on behalf of Underwriter.  The UNDERWRITER desires to have its policies of title insurance issued based on the Approved Attorney’s opinion.   
 FORMCHECKBOX 
(b)  Upon the issuance of a Commitment for Title Insurance by UNDERWRITER or its agents, in any real estate transaction in which Approved Attorney is conducting the closing relating to the real estate transaction, UNDERWRITER may in its discretion, issue Underwriter’s applicable form of Closing Protection Letter, Insured Closing Letter or Closing Services Letter whichever is commonly used in the State (hereinafter referred to as “CPL”) to the lender or other person in said real estate transaction.

2.
Approved Attorney is not authorized to act as agent for UNDERWRITER for any purpose whatsoever, including but not limited to the issuance of title insurance, closing of real estate transactions, preparation of documents, adjusting any claims for loss or accepting service of process on behalf of the UNDERWRITER.

3.  Approved Attorney shall conduct any closings of real estate transactions and issue any  opinions of title (and, if customary, perform the search and examination of title pursuant thereto) in accordance with customary industry standards and practices and will conduct Approved Attorney’s business in a safe, sound, prudent and ethical manner  in accordance with: (a) generally accepted title insurance underwriting principles; (b) the rules, regulations and instructions of the UNDERWRITER; and, (c) the Canons of Ethics as promulgated by the Supreme Court of the State in which Approved Attorney is conducting business.

4.
If Approved Attorney examines title and issues title opinions, Approved Attorney shall timely submit to UNDERWRITER all matters relating to the sufficiency of title to property to be insured or matters that may cause claims, defects or encumbrances against such property.  Approved Attorney will inform UNDERWRITER of any matter known to Approved Attorney, including matters not appearing on the public records, which may influence title insurance underwriting decisions.

5.
If Approved Attorney conducts closings, Approved Attorney agrees to keep safely in a trust account, separate from Approved Attorney’s individual accounts or other trust accounts, all funds received from any sources in connection with transactions in which policies of any UNDERWRITER will be issued and to disburse said funds only for the purpose for which they were entrusted.  Regarding said trust account, Approved Attorney agrees to implement and abide by such accounting procedures as shall be determined by the UNDERWRITER and agrees to allow access by UNDERWRITER during business hours to the accounting records for said trust account in order to verify compliance with such procedures or to evaluate the sufficiency thereof.

6.
Approved Attorney  shall immediately advise UNDERWRITER of any receipt of notice of any claim against, or defect in, a title insured or on which a commitment was issued based on Approved Attorney’s opinion or examination, or of any claim arising from a closing for which UNDERWRITER has issued an CPL, whether made in connection with legal proceedings or otherwise  Approved Attorney shall forward immediately to UNDERWRITER the certificate of title or opinion upon the strength of which the title policy or commitment was issued where such claim arises out of Approved Attorney’s opinion of title, or the escrow and closing instructions, closing statement, disbursement sheet, bank records, ledger cards, and/or computer access and printouts where such claim arises out of a closing handled by Approved Attorney.

The Approved Attorney shall lend all assistance, without charge to UNDERWRITER, in investigating, adjusting or settling any claim.  The Approved Attorney will notify the UNDERWRITER of any suit or rumored claim that comes to the Approved Attorney’s attention where it concerns titles insured or on which a commitment was issued by the UNDERWRITER based upon an opinion of title issued by the Approved Attorney or closed by the Approved Attorney.

7.
Approved Attorney agrees that it will allow UNDERWRITER to examine all notes and records related to the title evidence upon which Approved Attorney issued an opinion of title and all closing instructions, settlement statements and other closing documents for any transaction in which a commitment for title insurance has been issued by UNDERWRITER or agents of the UNDERWRITER.

8.
In the event that a shortage is revealed in the Approved Attorney’s trust accounts or such other accounts in connection with transactions in which the UNDERWRITER’s title insurance is involved, UNDERWRITER may declare immediately due any debts or accounts owed by the Approved Attorney to UNDERWRITER, and UNDERWRITER is hereby granted a lien on all property of the Approved Attorney as security for the repayment to UNDERWRITER of any such debts or accounts, and any losses or future losses or claims the UNDERWRITER may be subjected to by reason of the Approved Attorney’s inability to account for funds entrusted to Approved Attorney on demand by the UNDERWRITER. Approved Attorney shall forthwith make good any shortage or convey to UNDERWRITER or its nominee all such property as aforesaid and UNDERWRITER shall be entitled to immediate possession of any such property.

9.
Approved Attorney shall indemnify, defend, protect, hold harmless and be liable to UNDERWRITER for any loss that UNDERWRITER may sustain or incur, including court costs and attorneys’ fees through final appellate review, under any CPL or any policy issued in reliance upon Approved Attorney’s opinion of title or any closing performed by Approved Attorney occasioned by any fraud, intentional act, or omission or negligence of Approved Attorney in the performance of his undertaking hereunder, or any failure of Approved Attorney to comply with UNDERWRITER’s guidelines , instructions, or rules, including but not limited to, any loss resulting from any error in abstracting, any loss resulting from an error in examination of title, or any loss resulting from any error in closing of a real estate transaction, or any loss resulting from failure to comply with closing instructions or any loss resulting from a violation of this Agreement.  (extend to law firm as well)
10.
Approved Attorney agrees to maintain at no expense to UNDERWRITER, a Lawyer’s Professional Liability Insurance Policy for not less than the amount of $1,000,000 and a Fidelity Bond acceptable to UNDERWRITER of One million dollars ($1,000,000.00)  and to annually furnish UNDERWRITER a copy of said policy and Bond.  Approved Attorney irrevocably appoints UNDERWRITER as attorney-in-fact for the purposes of filing claims on said professional liability policy and bond for any claims arising regarding opinions of title issued by Approved Attorney or real estate transactions closed by Approved Attorney pursuant to this Agreement.  This appointment and the provisions of this paragraph shall survive the termination or cancellation of this Agreement.

11.
Approved Attorney authorizes UNDERWRITER to secure order, verify and exchange information regarding Approved Attorney and any current or subsequent contractual agreement at any time without further notice to or consent of Approved Attorney, including, but not limited to, requesting investigative consumer reports, records of criminal convictions, credit reports, and/or consumer report information.  Further, Approved Attorney understands that upon reasonable written request Approved Attorney may obtain copies of such reports under the Fair Credit Reporting Act.   
12.
UNDERWRITER may immediately terminate this Agreement at any time by written notice to Approved Attorney, upon the happening of any of the following:

a.
Any bankruptcy proceedings or state insolvency proceedings of the Approved Attorney or the Approved Attorney’s firm.

b.
Any Court of Administrative proceeding against Approved Attorney for the violation of any federal or state law or the breach of any rule or regulation of the Department of Insurance, the Supreme Court of the State, or other regulatory agency.

c.
Any revocation, disqualification, suspension or termination of Approved Attorney’s right to practice law.

d.
Any notice or information of an act by Approved Attorney or an employee of Approved Attorney or apparent fraud or dishonesty or shortage in trust account of Approved Attorney or the Approved Attorney’s firm or the refusal of Approved Attorney to allow UNDERWRITER to audit said account.

e.
Any failure of Approved Attorney to keep proper accounting records of its trust accounts or any failure to reconcile the same within thirty (30) calendar days of the date of the last bank statement.

f.
Any failure, refusal or neglect to cure any default by Approved Attorney within thirty (30) calendar days after written notice from UNDERWRITER to Approved Attorney concerning such default.

g.
Any determination by UNDERWRITER, in its sole discretion, that Approved Attorney or employees or associates of Approved Attorney are pursuing a course of conduct not consistent with customary practices, or possess a credit rating which contains negative entries, or upon the discovery that Approved Attorney or its employees and associates have furnished any misleading or false information to UNDERWRITER.

Notice shall be deemed delivered and received when deposited in the United States Mail at the address shown below.

13.
This Agreement may be terminated without cause by either Approved Attorney or UNDERWRITER at any time upon thirty (30) calendar day’s written notice. At the election of Underwriter, this Agreement shall be terminated without cause or notice if Underwriter does not issue any CPL naming Approved Attorney for one year.  The liabilities and obligations of Approved Attorney as set forth in this Agreement with respect to opinions of title issued by Approved Attorney or closings conducted by Approved Attorney shall survive the termination of this Agreement by either party, either with or without cause.

14.  Approved Attorney must annually on or before the anniversary date of this Agreement furnish to UNDERWRITER (a) proof of existing Lawyer’s Professional Liability Insurance Policy and Fidelity Bond as required by Paragraph 10, and (b) satisfactory consent to do any background and credit report of Approved Attorney and applicable personnel.  If such proof and consent are not furnished annually before the anniversary date of this Agreement, it shall be terminated in the sole discretion of UNDERWRITER without notice.  
15.
If the Approved Attorney signs below as a Law Firm the attached Schedule A comprises the list of attorneys at the firm  who may examine title or in  whose name Closing Protection Letters, Insured Closing Letters, or Closing Services Letters may issue. 
16.
In Witness Whereof the parties have executed this Agreement on the day and year first above written.

	UNDERWRITER:
	APPROVED ATTORNEY IF INDIVIDUAL:     

	STEWART TITLE GUARANTY COMAPNY
	Name:     

	P.O. Box 2029
	Address:     

	Houston, TX 77252
	City/State/Zip:      

	By:





Senior Vice President, Chief Underwriting Counsel, Associate General Counsel

	Telephone:
By:









	APPROVED ATTORNEY IF LAW FIRM:     

	Name:     

	Address:     

	City/State/Zip:      

	By:





Member of the Firm
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